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" Writ Petitions are allowed. The Respondents are directed to

consider the claim of the petitioners for grant -of additional
increments with all consequential benefits under the provisions
of the Karnataka Civil Service (Service and Kannada Language
Examination] Rules 1974, Circulars dated: 03-01-2000 and 12-
09-2001 produced as Annexure-G and H and the law declared by
this court in the aforesaid judgement within a period of six
months from the date of communication of this order and pass
- appropriate orders on merits. | '
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" 3. Obligation of Government Servants to pass certain

examination:- (1) Save as otherwise provided in these rules,

every Government Servant shall within the period prescribed in

sub-rule (2) pass,-

(i)  the Kannada Language Exammatlon and

(i)  the prescribed examinations, if any, in respect of the post
held by him."
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This was communicated by the Commissioner of Public
Instructions, Karnataka, to all Deputy Directors of Public
Instructions by letter dated: 19-10-1981 as follows:-

"Government have extended the benefit of DCRG to the
employees of State aided educational institutions. with
effect from 01-01-1981 in the Government order. ED 18
UPC 81, dated: 29-04-81 on par with the Government
servants”. '

Consequently whatever benefits are extended dre made applicable
to the Government Servant as retirement Gratuity/Death gratuity,
becomes automatically applicable to the staff of the aided
institutions as Government has extended the benefit of retirement
Gratuity /Death Gratuity to staff of aided institutions on par with
Government Employees, as per Government Order dated: 29-04-

81, it is not possible to deny then the benefit of Government order

dated: 28-11-95 on the basis of a term contained in the triple
benefits scheme, barring dearness allowance being considered for

- the purpose of pension. In so far as the DCRG amount is

concerned, the Government has passed a separate order stating
that the employees of aided institutions will be entitled to the said
benefit on par with the Government Servant. The use of the
words on the scale admissible to State Government Employees".
In the Government Order dated: 29-04-81 would be then the
Government servants were extended certain additional benefits
relating to gratuity as per order dated: 28-11-95, the same
automatically stands exteided and applicable to the employees of
the aided institutions. This is in consonance with the abowed

policy of the government and the decision of the Supreme Court -

that employees of aided institutions should be treated equal to
corresponding Government Servants, in matter of pay and
allowances. The rejection of the request for extension of this

benefit, contained in Government order dated: 28-11-95, as per

order dated: 25-08-98 is contrary to the Government Order dated:
29-04-81, which continues to be in force. Therefore these
petitions will have to be succeed.” '

[EQ e, Dowrd PogRdn Sowoddme, " Pension and Gratuity are no longer

bounty to be distributed by the Government to its employees on their retirement
but have become, under the decisions of the Court, valuable rights and property
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“ (b) Subject to the financial capacity of the State Govemment the
salary of employees in respect of posts admitted into aid in
recognized private educational institutions receiving aid from the
State Government shall generally be the same as those applicable
for the corresponding category of employees in Government
educational institutions as per orders issued by the State
Government in respect of this category of employees from time to
time.
Provided that no employee of an aided institution shall be
entitled to the benefits enumerated in Annexure-1I”.
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- " The State has a social welfare measure and for promoting the
basic education, allowed the private educational institution to run
the school and to great extent took up the responsibility of paying
the salaries to the teaching and non-teaching staff of the Private
Educational Institution by granting aid. By and large, the
conditions of service and emoluments paid to the Government
servant are extended to the employees working under the Private.
Aided Institution. It is only a generous gestures on the part of the
Government and not to be construed on an imperative obligations
to extend all the benefits enjoyed by the civil servants to the
employees on private aided schools. The employees of Private
Aided Institution are different from the civil servant and all
together constitute a different clause. Therefore non grant of
equal emoluments does not grant to V1olat10n of Article 14 and 16
of the Constitution.

The decision of the Supreme Court reported in AIR 1988
SC 1663 in the case of Haryana State Adhyapak Sangha and:
others v/s State of Haryana and others is not applicable to the
case on hand the grant of aid and facilities to the employees in a
private aided schools is essential matter of pohcy Hence no
mandamus can be issued. Accordingly the petition is dismissed".
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